
Misc. (S/C) Case No. 02/17 

 Petitioner Nazimul Umar Ali is present and submitted his in chief in 

affidavit today. I have heard petitioner as well as his Ld. engaged 

counsel. 

 Petitioner Nazimul Umar Ali  by filling petition No. 2387/17 u/s 

372 of the Indian Succession Act prays for granting Succession 

Certificate in his favour in respect of debt and security left by his 

deceased father amounting Rs. Total 50,239.00 Petitioner submitted 

that prior to death of his father, his father resided at  village 

Naichardhap, P.O – Bagribari, PS- Gauripur, Dist- Dhubri Assam and 

at the time of his death he left petitioner, his son Haidar Ali aged 

about 31 years, his wife Omila Bibi aged about 53 years and his 

daughter Shahana Begum aged about 28 years as legal heirs. It is 

submitted that deceased left no will and no petition for letters of 

administration or probate in respect of the estate of the deceased 

pending / applied in the court by anybody. He further submitted 

deceased at the time of death left following debt and securities: 

Sl. 

No. 

Debtor Head A/c. Amount 

1 Post office  Account no. 

221438 

50,239.00 

Total Amount 50,239.00 

  

 On receipt of the petition Misc (S/C) has been registered and 

general as well as notice issued to legal heirs of deceased Shajahan 

Ali and after receiving notice from the court legal heirs of deceased 

 

16.11.2017:    



Shajahan did not appear before the court and matter was proceed ex 

parte against them. 

 Petitioner in his chief in affidavit submitted that he is the son  

of the deceased and therefore he is fit a person to get succession 

certificate in his name in respect of debt and securities left by his 

deceased father. He submitted that deceased Shajahan Ali during his 

life time opened account in post office bearing A/C no. 221438 and 

deceased at the time of death left him, son Haider Ali aged about 31 

years, daughter Shahana Begum aged about 28 years and wife Omila 

Begum aged about 53 years as legal heirs and no application for 

granting of probate and letter of administration filed in the court by 

anybody and deceased left no will in respect of the estate left by him. 

He has exhibited Ext 1 Death Certificate of Shahjahan Ali (proved in 

original) 

 I have perused the petition filed u/s 372 of the Indian 

Succession Act. In this case other legal heirs of deceased Shahjahan 

did not appeared and matter is proceeded ex parte against them and 

therefore I have only gone through the evidence of petitioner. It 

reveals from the petition and in chief in affidavit PW-1 Nazimul Umar 

Ali that Lt. Shajahan Ali died on 03-12-16 and petitioner is elder son 

of the deceased and one of the legal heirs of the deceased. Other 

legal heirs on receipt of notice did not contest the proceeding and no 

claim made on the schedule amount and therefore taking into account 

all the aforesaid facts and circumstances, I am of the opinion that 

petitioner Nazimul Umar Ali being elder son of the deceased is a fit 

person to get the succession certificate in his name in respect of the 

debt and security left by his deceased father amounting of Rs. 

50,239.00 in total. Accordingly, prayer of the petitioner is granted. 

Succession certificate granted in favour of the petitioner Nazimul 

Umar Ali in respect of debt and securities mentioned in schedule of 

the petition. 



 Issue succession certificate in the name of the petitioner 

Nazimul Umar Ali on payment of due court fee and furnishing bond. 

Petition allowed.  

 Misc (S/C) case is disposed of. 


